December 14, 2018
APAAC Training Room
Phoenix, Arizona

EXTENDED JUVENILE JURISDICTION:
CHARGING, IMPLEMENTATION &
CHALLENGES

Presented by:

Elizabeth Beringhaus
Deputy Maricopa County Attorney,
Juvenile Crimes Division Chief

Distributed by:

ARIZONA PROSECUTING ATTORNEYS’ ADVISORY COUNCIL
1951 West Camelback Road, Suite 202
Phoenix, Arizona 85015

ELIZABETH ORTIZ
EXECUTIVE DIRECTOR




EXTENDED
JURISDICTION

Charging, Implementation & Challenges

Beth Beringhaus
Maricopa County Attorney's Office
Juvenile Division

12/3/2018

Dear Past,
thank you £or
al the lessons.

Dear Futuve,
M now veady.
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ARS 8-202 (H)

« H. If the state files a notice of intent to retain jurisdiction when
proceedings are commenced pursuant to section 8-301,
paragraph 1 or 2, the court shall retain jurisdiction over a
{;xvenile who is at least seventeen years of age and who has

een adjudicated a delinquent juvenile until the juvenile
reaches nineteen years of age, unless before the juvenile's
nineteenth birthday either:

« 1. Jurisdiction is terminated by order of the court.

+ 2, The juvenile is discharged from the jurisdiction of the
department of juvenile corrections pursuant to section 41-2820.

- |. Persons who are under eighteen years of age shall be
prosecuted in the same manner as adults if either:

. ; .Z;he juvenile court transfers jurisdiction pursuant to section 8-

« 2. The juvenile is charged as an adult with an offense listed in
section 13-5601.




When does EXT Jurisdiction commence?

. What does “adjudicated delinquent mean” ?
« Is it at plea or disposition?
+ What happens if jJuvenile pleads and adult no shows for
disposition/sentencing?
« Should this issue be litigated? Legislated?
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Why 177

« Terms of Probation shail not exceed one year without unless specific
circumstances apply under ARS 8-341 (B).

+ 8-341 (N) Notwithstanding any law to the conlrdar?{, if a person is under
elin

the supervision of the court as an adjudicated uent juvenile at
the time the person reaches eighteen Kears of age, treatment services
may be provided until the person reaches twenty-one years of age if
the court, the person and the state agree to the provision of the
treatment and a motion to transfer the person pursuant to section 8-
327 has not been filed or has been withdrawn, The court may
terminate the provision of treatment services after the person reaches
eigh}een years of age if the court determines that any of the following
applies:

+ 1. The person is not progressing toward treatment goals.

+ 2. The person terminates treatment.

+ 3, The person commits a new offense after reaching eighteen years of
age.

+ 4. Continued treatment is not required or is not in the best interests of
the state or the person.
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Factors to Consider

« Seriousness of Crime

- Current age

- Age of Grime

« Prior history

- Level of services needed
« Prior FTAs

CHARGING

- The Notice of Extended Jurisdiction is filed at the time of
charging.
« State can consider all factors at the start of the case review.
+ To give adequate nofice to the juvenile and to the defense that services
may extend untit his/her 19 birthday.

+ if not enough time to take to {rial and juvenile does not want to plead
there is the option of dismissing and litigating in adult court.




MCAO Filings
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Plea Language

« PURSUANT TO AR.S. §8-202(H), THE STATE FILED A NOTICE OF
INTENT TO RETAIN JURISDICTION OVER THE JUVENILE. THE
COURT SHALL RETAIN JURISDICTION OVER THE JUVENILE UNTIL
THE JUVENILE REACHES NINETEEN (19) YEARS OF AGE, UNLESS
JURISDICTION 1S TERMINATED BY ORDER OF THE COURT
BEFORE THE JUVENILE'S NINETEENTH (19™) BIRTHDAY OR THE
JUVENILE 1S DISHCARGED FROM THE JURISDICTION OF THE
DEPARTMENT OF JUVENILE CORRECTIONS PURSUANT TO
SECTION 41-2820 BEFORE THE JUVENILE’S NINETEENTH (19™)
BIRTHDAY.

+ PURSUANT TO A.R.S. §§ 8-202(H) AND 8-341(B), THE PERIOD OF
PROBATION MAY CONTINUE UNTIL THE JUVENILE’S NINETEENTH
(19™) BIRTHDAY.




Adult Probation Terms

. Once a juvenile reaches the age of 18, he/she is no
longer under the care, custody and control of parent,
guardian or DCS.

« Are dual probation terms in place for these hybrid youth ?
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Adult Service Providers

« Diversion Services are not available
- Post Filing Dismissal Agreements if time allotted
« Residentiai Treatment Centers
+ Do they provide services over 18?
« Detention
+ Sight and Sound Separation

Concerns, Issues

- MCAO “D" grades or all youth within 3
months of 18% birthday cannot be filted upon
due to administrative processing constraints

+ Expedited process possibilities for more
inclusion

« How can citations be best managed?

« How have numbers impacted CA caseloads
and Probation resources?




Restitution Issues

» Under ARS 8-344 (D), a civil judgment is ordered for any
unpaid restitution balance upon attaining age 18.

- This statute was not changed as a result of EXT JUR.

« How does this impact prosecution and management of these
cases?
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Questions & Suggestions....
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Feel free to contact me

+ Beth Beringhaus
+ Division Chief Juvenile Crimes
» Maricopa County Attorney’s Office

+ beringhe@mcao.maricopa.goy
+ 602-506-2412




Maricopa County Attorney's Office
Rachel Phipps-Yonas

3131 W DURANGO

Phoenix, AZ 85009

Bar ID #: 022645
meaojuv{@mcao.maricopa.gov

Verify information with the original official document filed with the Clerk of the Superior Court

In the Superior Court of the State of Arizona
In and For the County of Maricopa

Juvenile Division
Petition
IN THE MATTER OF
Carlos Case Number:
’ File Number:
Age: 17 DOB. Sex: Male Initials:
Glendale Police Department
Count # ARS Code ARS Description DR Number Comp # Class
CT01: 13-1410 Molestation of Child 02 F2
CT 02: 13-1405 Sexual Conduct w/Minor Under 15 02 F2
The name and residence of the parents or guardian of said child are:
Name Relationship Address
Jessica . Mother
Said child is in custody at the Maricopa County Juvenile Court Center.
Petitioner this Thursday, November 29, 2018, alleges that said child is delinquent.
Final Petition Report Version: {JV105U 1.0.0} Monday, 3 December, 2018

Page 1 of 4




Maricopa County Attorney's Office
Rachel Phipps-Yonas

3131 W DURANGO
Phoenix, AZ 85009 \
Bar ID #: 022645 |
meaojuv@mecao.maricopa.gov

Verify information with the original official document filed with the Clerk of the Superior Court

In the Superior Court of the State of Arizona
In and For the County of Maricopa
Juvenile Division

Petition

IN THE MATTER OF

Carlos Case Number:

A Person under the age of 18 years File Number:
Count 01:

Carlos. ., on or about the 25th day of November, 2018, while at or near - : i _

in the City of Glendale, Maricopa County, Arizona, intentionally or knowingly molested . ~+ ,achild
under the age of fifteen years, engaging in sexual contact with in violation of A.R.S. §§ 13-1401,

13-1410, 13-3821, 13-610, 13-705, 8-202, 8-341, 12-116.09, 13-701, 13-702, and 13-801

Count 02:

Carlos Luna, on or about the 25th day of November, 20 18, while at or near
in the City of Glendale, Maricopa County, Arizona, intentionally or knowingly engaged in sexual intercourse or
oral sexual contact with who was a minor under the age of fifteen years, in violation of AR.S. §§
13-1401, 13-1405, 13-3821, 13-610, 8-202, 8-341, 12-116.09, 13-701, 13-702, 13-705 and 13-801.

Final Petition Report Version: {JV105U 1.0.0} Monday, 3 December, 2018
Page 2 of 4



Maricopa County Attorney's Office
Rachel Phipps-Yonas

3131 W DURANGO

Phoenix, AZ 85009

Bar ID #: 022645
mcaojuv(@mcao.maricopa.gov

Verify information with the original official document filed with the Clerk of the Superior Court

In the Superior Court of the State of Arizona
In and For the County of Maricopa
Juvenile Division

Petition
IN THE MATTER OF
Carlos Case Number: .
A Person under the age of 18 years File Number:

Wherefore, petitioner prays that the Court hear and determine this cause and make such judgment pursuant to law as
the welfare of said child and interest of the State may require.

Petitioner

Rachel Phipps-Yonas
Deputy County Attorney

STATE OF ARIZONA
County of Maricopa

Petitioner, being first duly sworn upon oath deposes and says that the petitioner has read the foregoing petition and
knows the contents thereof and that the facts contained therein are true and correct to the best of the petitioner's knowledge
information and belief.

Petitioner
Rachel Phipps-Y onas
Deputy County Attorney
Subscribed and sworn to before me
this day of ,2018.
Commission expires
Notary Public in and for the County of Maricopa,
State Of Arizona
Final Petition Report Version: {JV105U 1.0.0} Monday, 3 December, 2018

Page 3 of 4




CHRIS
. BY DEROSE, CLERK
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Rachel Phipps-Yonas . G, OVIEDO, FILED
3131 W Durango St ]8 NUV 29 A" m, 55

Phoenix, AZ 85009
Bar 1D #: 022645
mcaojuy@mcao.maricopa.gov \

In the Superior Court of the State of Arizona : 1t
In and For the County of Maricopa )
Juvenile Division |

4
IN THE MATTER OF J‘,
Carlos - - Case Number:
A Person under the age of 18 years File Number:

NOTICE OF INTENT TO RETAIN JURISDICTION
Pursuant to A.R.S. §8-202(H), the State gives notice of intent to retain jurisdiction until the

juvenile’s 19" birthday in the above-entitled and numbered matter.

PETITION FILED: November 29, 2018

(Incorporated by Reference Herein)

29 ot
Respectfully submitted this o | day of /UO «L@MV 2018.

Wwilliam G. Montgomery
Maricopa County Attorney

Petitioner /A —
Raettel Phipps-Yonas
Deputy County Attorney

CC: County Attorney
Defense Counsel
Probation Officer




FILED

&) ARIZONA SUPERIOR COURT el § L Ao
MARICOPA COUNTY, JUVENILE DIVISION CHRIS DEROSE, Clerk
Byl VN

- Uniform Conditions of Supervised Juvenile Probation & Bopity

In the matter of, 365"\% ' Jvills, SWID#
The Maricopa County Juvenite Court has® placed or O reinstated me on Supervised Probation beginning on

/1 }(el [ _ with an expiration date of I /)Q ’j / 9 .

[ this initial or Re-instated term of Supervised Probation exceeds 12 months AND the Court has made findings on the
record pursuant to A.R.S. section 8-341(B).

[ this initial or Re-instated term of Supervised Probation extends past the age of 18 AND this term is predicated upon

limely and proper invacation of A.R.S. section 8-202(H). )
for the offense of Drsoc ch( ‘7 w& éf” [ a delinquent act, which would be a:

D felony; & misdemeanor if | were an addit or O a probation violation.

for the offense of : {J a status offense.

| HAVE BEEN ORDERED TO ABIDE BY THE FOLLOWING TERMS AND CONDITIONS OF SUPERVISED
PROBATION:

{ have been ordered to live with the following person: v@t C &{\}{? , at the following

address

| SHALL ALSO OBEY THE FOLLOWING TERMS AND CONDITIONS #1-15 AS ORDERED:

1. | will obey all laws.

I will follow the rules of my parents, guardians and the juvenile probation officer (JPO).

{ will report to my probation officer and | will report any contact with law enforcement to the JPO within 24 hours.
I will tell my probation officer of any change of residence, address, and/or phone number within 24 hours.

| will not leave: the County of Maricopa and/or the State of Arizona, without written permission from the JPO.

[ T

I will not use or possess any illegal drugs, toxic substances or vapors. | will not use alcohol or tobacco. 1 will
not abuse any prescription or over the counter medication.

~

| will submit to random or periodic drug or alcohol testing directed by the JPO or the court.

8 { will submit to search and seizure of my person and/or property by an officer of the Court without benefit of
a search warrant.

9. | will not have or use a firearm, dangerous, deadly or prohibited weapon.

10. { will not knowingly associate with anyone who is violating the law. | will not assaciate wilh anyone who is
a known gang member or who has a criminal record without the permission of my probation officer. | will
not associate with any of the following persons:____

il I will go to school, have no unexcused absences and follow all rules and regulations. OR

12, I will seek and maintain regutar fult time employment, if legally permitted to do so, and provide a copy of my
scheduled work hours to the JPO as directed.

13. [ will perform.i hours of community restitution service as directed by the JPO by ‘7// I 4 7
14, 1 will abide by the following curfew: Sun.-Thurs: Fri-Sat:
15. Other:

Form Number JV.7010-JCA (Rev. 9/20/18) Page 1 0f 2




SPECIAL CONDITIONS (AS APPLICABLE):

B’ I will follow alt other conditions of probation as ordered by the court and/or JPO.

ZI will atiend, participate, make satisfactory progress and ¢ erete Wre7\ment program which | am direcied or
ordered by the court, as follows: @1 @Y dmﬁe

D { will be detained in the Juvenile Detention Facility for days from to

@ In addition to any detention days imposed in the preceding paragraph, | may be detained for gZz days,
at the discretion of the JPO and as approved by the Court.

D 1 will participate in electronic monitoring for weeks beginning

lz {n addition to any e‘gctromc monitoring imposed in the preceding paragraph, { may participate in electronic
monitoring for weeks, at the discretion of the JPO and as approved by the Court.

[:] I will pay any Fines, Fees, Monetary Penalties, or Restitution as ordered by the Court on the Page 3 - Financial
Assessment. )

. I will write an apology letter(s) to . and give the letter(s) to the JPO by

pg
-’ | will write a & page essay on the topic of _Qﬂ@@rmf& pune@arrcq and give it to my PO by
L__] 1 will complete an observation of by

[ other. M»Am Lorce
(N loe éjlg_/lfx v eafl:;: rcl.eg}( A—l”uﬂ-\‘ﬁ!"ﬂ‘:ﬂ!‘ﬁ&\

ATTACHMENTS ADDED:

O Juvenile Intensive Probation Addendum [ Special Supervision Addendum
[ Financial Assessments — oo V<

] Other:

RECEIPT AND ACKNOWLEDGMENT: | acknowledge receipt of the conditions of probation and any attachments
added. I understand that by not abiding by the conditions of probation | may be arrested, retumed to court, andfor

commilted to the Arizona Department of Juvenile Corrections.
S 1//2%/; &

Juvenile Date  Juvenile Courudge Date '
Probation Officer Date Parent or Guardian Date
Parent or Guardian Date

Form Number JV-7010-JCA (Rev, 9/20/18) Page 2 0f 2




8-202. Jurisdiction of juvenile court

A. The juvenile court has original jurisdiction over all delinquency proceedings brought under the
authority of this title.

B. The juvenile court has exclusive original jurisdiction over all proceedings brought under the authority
of this title except for delinquency proceedings.

C. The juvenile court may consolidate any matter, except that the juvenile court shall not consolidate any
of the following:

1. A criminal proceeding that is filed in another division of superior court and that involves a child who
is subject to the jurisdiction of the juvenile court.

2. A delinquency proceeding with any other proceeding that does not involve delinquency, unless the
juvenile delinquency adjudication proceeding is not heard at the same time or in the same hearingasa
nondelinquency proceeding.

D. The juvenile court has jurisdiction of proceedings to:

1. Obtain judicial consent to the marriage, employment or enlistment in the armed services of a child, if
consent is required by law.

9. In an action in which parental rights are terminated pursuant to chapter 4, article 5 or 11 of this title,
change the name of a minor child who is the subject of the action. If the minor child who is the subject of
the action is twelve years of age or older, the court shall consider the wishes of the child with respect to
the name change.

E. The juvenile court has jurisdiction over both civil traffic violations and offenses listed in section 8-
323, subsection B that are committed within the county by persons who are under eighteen years of age
unless the presiding judge of the county declines jurisdiction of these cases. The presiding judge of the
county may decline jurisdiction of civil traffic violations committed within the county by juveniles if the
presiding judge finds that the declination would promote the more efficient use of limited judicial and
law enforcement resources located within the county. If the presiding judge declines jurisdiction,
juvenile civil traffic violations shall be processed, heard and disposed of in the same manner and with
the same penalties as adult civil traffic violations.

F. The orders of the juvenile court under the authority of this chapter or chapter 3 or 4 of this title take
precedence over any order of any other court of this state except the court of appeals and the supreme
court to the extent that they are inconsistent with orders of other courts.

G. Except as provided in subsection H of this section, jurisdiction of a child that s obtained by the
juvenile court in a proceeding under this chapter or chapter 3 or 4 of this title shall be retained by it, for
the purposes of implementing the orders made and filed in that proceeding, until the child becomes
eighteen years of age, unless terminated by order of the court before the child's eighteenth birthday.

H. If the state files a notice of intent to retain jurisdiction when proceedings are commenced pursuant to
section 8-301, paragraph 1 or 2, the court shall retain jurisdiction over a juvenile who is at least
seventeen years of age and who has been adjudicated a delinquent juvenile until the juvenile reaches
nineteen years of age, unless before the juvenile's nineteenth birthday either:




1. Jurisdiction is terminated by order of the court.

2. The juvenile is discharged from the jurisdiction of the department of juvenile corrections pursuant to
section 41-2820.

1. Persons who are under eighteen years of age shall be prosecuted in the same manner as adults if
either:

1. The juvenile court transfers jurisdiction pursuant to section 8-327.

2. The juvenile is charged as an adult with an offense listed in section 13-501.
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